
 
 
 
 
 

A Local Authority’s Power to Dispose of Land 

 
The flowchart below applies to general disposals of land by a Local Authority. It is not intended 
to cover all types of land. There are specific types of land which are subject to further regulation 
and further    advice should be taken in these situations. These include, but are not limited to, 
the following: 
 
1. land held as allotments; 
2. land held for charitable purposes (where, for example, the land has been donated to the 

Local  Authority); 
3. land held for the purposes of education or by schools and further education institutions; 
4. land held as housing land; or 
5. land held for recreational purposes 
 
Specific advice should always be sought where the Local Authority holds land for a particular 
purpose to see if any further restrictions on disposal will apply. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This document forms part of a series produced by Anthony Collins Solicitors for the Asset Transfer Unit.  
 
This document is intended to be used as general guidance only. Neither the Asset Transfer Unit nor    
Anthony Collins Solicitors can accept any responsibility for any liability arising from its use in any given 
context. We would recommend that further legal advice is taken before application of the guidance/use 
of the documents in specific circumstances. 
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A Local Authority’s Power to Dispose of Land 

Local Authority– General Power to dispose of land in any 

way they wish (Sections 123 (1)/127 (1) Local Govern-

ment Act 1972) 

 

Is the disposal of the land for best consideration (best val-

ue reasonably obtainable)? 

Yes No 

No need for approval from the Secre-

tary of State. 

The Secretary of State will need to consent to 

the transfer unless: 

 

a) the disposition is a lease for a term of 

less than 7 years; or  

b) the transfer is to further local well-being 

and the under-value is less than £2M 

(specific advice should be sought where 

disposing at an under-value). 

Is the Land considered an “open space?” 

 

An open space is defined as “any land, whether inclosed or not, on which there are no buildings or 

of which not more than one-twentieth part is covered with buildings, and the whole of the remainder 

of which is laid out as a garden or is used for purposes of recreation, or lies waste and unoccupied.”  

Yes No 

No further restrictions will apply to the 

disposition 

The Local Authority will be obliged to comply with sec-

tion 123 (2A) as follows: 

(1) They must give notice of their intention to dispose 

of the land for two consecutive weeks in a news-

paper circulating in the area in which the land is 

situated; and 

(2) They must consider any objections to the proposed 

disposal which may be made to them. Note: there 

is no obligation to act on objections 

Please note that in some circumstances income from such disposals is held in trust by Lo-

cal Authorities. Examples include where land was originally dedicated for a specific pur-

pose, like under the School Sites Act 1841 where landowners were encouraged to donate 

land for schools. 

Where the Local Authority dispose of land held as pleasure grounds, open spaces or burial 

grounds, the transfer will release the Local Authority from any obligation to ring-fence any 

money received on the sale as section 123(2B) frees the Local Authority from any trust cre-

ated.  
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